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(b) In carrying out its responsibilities
under this sectien, the Council may— -

(1) appoint and compensate not more
than eight staff personnel, without regard
to the provisions of title 8, United States
Code, governing appointments in the com-
petitive services, and the provisions of chap-
ter 51 and subchapter IIT of chapter 53 of
such title, relating to classifications and the
General Schedule pay rates;

(2) use the personnel of any executive
agency, with the consent of such agency,
with or without reimbursement, asthe
Council may consider necessary to carry out
this Act;

(3) procure the services of ekperts and
consultants in accordance with section 3109
of title 5, United States Code;

(4) accept reimbursement from any pri-
vate organization, from any executive
agency, or from any State or local govern-
ment, for reasonable travel expenses in-
curred by any member or employee of the
Council in connection with the attendance
of such member or employee at any confer-
ence, seminar, or similar meeting: :

(5) notwithstanding section 367%(b) of the
Revised Statutes (31 U.S.C. 665(b)), utilize
voluntary and uncompensated services in
carrying out this Act;

(6) formulate and enter into contracts for
such studies, analyses, and assessments as it
may consider necessary in carrying out this
Act, to such extent or in such amounts as
may be provided for in appropriation Acts;

(7) enter into contracts necessary for its
operation to such extent or in such amounts
f may be provided for in a.ppropﬂation

cts;

S ® publ!sh or arrange to publish such-in-
formation as it may consider useful to the
public and private sector consistent with the
purposes of this Act;

(9) prescribe such mlés and regulatiom as,

may be necessary to carry out this Act; and

(10) -exercise such autborities as may be
necessary for and incidental to carrying out
it&z other responsibmtles and dur.ies under
t Act.

ESTABX.ISHME‘N‘!VOP TECHNXCAL, :munmmc
AND SCIENTIFIC MANPOWER AND EDUCATION

. §5c. 7. () In order to further the national

development of adequate and  necessary .

technical, engineering, and scientific man.

power and education resources, there is es-.

tablished & Technical, Engineering, and Sci-
entific Manpower and Education Fund.
(bX1) The Furd shall be available—
(A) in the first year after enactment of

this Act to pay the costs of actlvities needed

to prepare the first National Technical
Manpower and Education Plan, including
the collection and analysis of data on the
supply and demand of the technical;, engi-
neering, and scientific manpower and educa-
“tion nieeds of the United States and of any

other information needed by the Council m_

produce such Plan, and

(B) after the first year, to pay the Federal
share of such research, fellowships, grants,
capital equipment, salaries, instrumenta-
tion, and other activities as the Council con-
siders to be necessary in carrying out this
Act,
in accordance with the pmvisions of this
section.

(2) The Federal share of carryinz out any
application for financial assistance under
this section shall not exceed 50 percent.

(C) The Fund shall be administered by
the Chairman of the Council under the
policy direction and authority of the Coun-
cil and through any other executive agency
which may be designated by the President
for that purpose. In directing the policies,
priorities, and goals of the Fund, the Coun-
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cil shall take into account the current status
and foreeasts of supply and demand for
skilled technical manpower in each disci-

pline or specialty.

(d) The Council shall review and approve
any obligation or expenditure of moneys
through the Fund that exceeds $500,000 to
an institution or $200,000 to an individual.

(e) The Fund shall terminate five years
after the date of enactment of this Act.

REPORTING REQUIREMENTS

Src. 8. By December 31, 1983 and annual-
ly thereafter, the Council shi m’em-te and
transmit a report to the Congress, which
shall include-

(1) a statement of the funds obligated and
expended from the Fund;

(2) a listing and brief description of all re-
-search, fellowships, grants, capital equip-
ment, instrumentation, and other {items
used by the Council in carrying out this Act;

(3) a description of the state of the Na-
tion’s engineering, technical, and scientifie
manpower and education resources, includ-
ing information on the regional and skill
distribution of the technical work force;

(4) legislative recommendations for appro-
priate incentives to develop adequate tech-
nical, engineering, and scientific personnel
to meet the needs of the Nation; and .

(5) the National Technical Manpower and
Education Plan required under section
8(aX(7) for the succeeding year.

SALARY OF CHAIRMAN

Sec. 9. Section 5313 of title 5§, United
States Code, is amended by adding at the
end thereof the following:

“Chairman, National Coordinating Coun-
“cil on Technical, Engineering, and Scientifie
Manpower and Education.”. .

DEPINITIONS
Skc. 10..For purposges of this Act—

(1) the term “Council” means the Nation-

"al Coordinating Council on Technical, Engi-
neering, and Scientific Manpower and Edu-
cation established by section § of this Act;

(2) the term “Fund” means the Technical, .

. Engineering, and Scientific Manpower and
Education Fund established by section 7 of
this Act; and -

(3) the term “executive ugency” has the
‘same mesning as in section 105 of title 5,
United States Code.

AUTHORIZATION OF APPROPRIATIONS

Sze. 11, (a) There are authorized to be ap-
propriated to carry out the provisions of
this Act (except section 7) $1,000,000 for
fiscal year 1983, and such sums as may be
necessary for the succeeding fiscal years.

‘(b) There are authorized to be appropri-
ated to the Technical, Engineering, and Sci-
entific Manpower and Education Fund
$5,000,000 for fiscal year 1983, and
$50,000,000 for each of fiscal years 1984,
1985 1986, and 19817.

By Mr INOUYE (for hlmself
Mr. GOLDWATER, Mr. Moywi-
HAN, Mr. DURENBERGER, and Mr,
HUDDLESTON).

S. 2422. A bill to provide for eguita-
ble sharing by the spouses of qualify-
ing Central Intelligence Agency offi-
cers in benefits paid by the Central In-
telligence Agency retirement and dis-
ability system; to the Select Commit-
tee on Intelligence.

CENTRAL INTELLIGENCE AGENCY RETIREMENT

AND DISABILITY SYSTEM SPOUSES EQUITY ACT”
e Mr. INOUYE. Mr. President, on
behalf of Senator GOLDWATER, and ac-
companied by Senators MOYNIHAN,
DURENBERCER, and HUDDLESTON as co-
sponsors, I rise to introduce the Cen-

‘ployees, has
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tral Int.emgenee Agency Retlrement
and Disability System Spouses’ Equity
Act. This act would provide for equita-
ble sharing by the spouses of qualify-
ing Central Intelligence Agency offi-
cers in benefits paid from the Central

Intelligence Agency retirement. and

disability system.

The CIARDS system, which pro-
vides for improved retirement and dis-
ability benefits for qualifylng CIA em-
been made availablé to
certain employees of the Agency due
to the nature of their work, usually in-
volving difficult periods of service
abroad. The act would recognize that
such service to the country, rendered
by CIA officers, often involves the
dedicated support of their spouses.
These spouses are called upon to serve
in posts overseas, subject to frequent
transfers and often difficult and some-
times dangerous conditions, as part of

a joint effort with the Agency employ-.

ees to whom they are married to fur-
ther vital foreign policy ohjectives of
the United States.

This legislation would recogmize ina -

small but important way the signifi-
cance of this service, to help to insure
that this class of people are protected
later in life regardless of their marital
circumstances at that time. The act
would create no significant additional

financial obligations for the U.S. Gov-

ernment. it would provide for propor-

tional sharing by qualified former
.spouses of the retirement benetits of

CIA officers participating in CIARDS.

THE gmcvnsm_ncxs OF THE SPOUSES OPF CIA
OFFICERS IN CLANDESTINE SERVICE ABROAD

Mr. President, I need not dwell in

great detail about some faets of which .

we are all well aware. The prevalence

" of divorce in our country is increasing

with changing attitudes toward. mar-

riage and personal fulfillment. In--
- creasingly, divorces are granted in ac-

cordance with a “no fault” model in
which it is sufficient for the party
seeking divorce to demonstrate his or
her personal incompatibility with the
marriage partner. - )
While "divorces have thus become
easier to obtain, there has not neces-
sarily been an accompanying develop-
ment of legal concepts to provide for
divorced spouses. Especially in ' tradi-
tionally oriented families in which the
husband has had primary wage-earn-
ing responsibilities and the wife child-
rearing and housekeeping duties,
easier divorce has often worked disad-
vantages on women who have sacri-
ficed their own career opportunities
and personal development in order to
fulfill their commitments to their hus-
bands and families. For these women,
access to the courts and the avallabil-

ity of divorce judgments has not

always provided the security, especial-
1y later in life, that they had expected
based on their traditional service to
their families. As a result of this situa-
tion, several Federal systems of retire-
ment benefits—including the Foreign
Service and civil service systems~-have
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been amended to make sutomatic pay-
ments to qualified former spouses or
at least to make such benefits pro-
vided to the participant accessible to

their former spouses through judiclal

action or legal settlements or other
agreements.

Even more than in the ordinary
case, the spouses of CIA officers serv-
ing in a clandestine capacity provide
valuable support to their families and
to their partner’s professional service,
as well as make great personal sacri-
fices. I will discuss several factors
which illustrate this situation:

The spouses of CIA officers in clan-
destine service are routinely located
abroad for long periods of time and
are subject to continual transfers.
They are required to live without the
personal and social support groups
that would often be available to
spouses located within the United
States. Because of the nature of their
service, some such spouses may not
even be able to avail themselves of the
social connections provided by Ameri-
can consular and diplomatic staff.

As a result of their foreign location
and frequent transfers, such spouses
often forgo the opportunities for per-
sonal and professional development
that are available to others. Living in
foreign countries and moving from
place to place may make finding a job
difficult. Employment abroad for such
spouses may be legally barred or un-
available. Even when employment is
obtained, its short-term nature may
‘make normal career advancement, as

well as participation in retirement

plans, impossible. Employment of a
spouse in connection with activities at
a CIA station abroad may be subject

to nondisclosure agreements that pre--

vent it from being included in personal
résumeés and similar forms of profes-
sional documentation. Also, certain oc-
cupations—such as writing—may be ef-
fectively foreclosed because they
would tend to endanger the clandes-
tine nature of the CIA officer's activi-
ties by increasing the visability of the
couple or even compromising certain
informsation about the CIA officer’s
activities. .

The spouse of & CIA officer !n clan-
destine service also may provide more
support to the officer, the family, and
the country than do others, If the offi-
cer i{s under diplomatic cover, the
spouse may be called upon to provide
domestic and other services in connec-
tion with the diplomatic mission. It

has been estimated, by the Association

of American Foreign Service Women,
that the total hours spent in such
service per month may amount to

fully 127 hours or more. But the

spouse of a C1A officer may be obligat-
ed to provide such services in addition
to others, which are often also sub-
stantial, specifically connected with
CIA activities.

A CIA spouse may have speclal
social and personal obligations result-
ing from CIA activities under cover.
Such activities may place special per-
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sonal demands on the spouse, The oc-
currance of clandestine activities may

cause the spouse special .problems in

the management of the household.

While spouses may not become di-
rectly involved in clandestine activi-
ties, situations may arise when the
nature of the activitles undertaken in-
evitably affects the officer’s spouse
and family. Spouses and sometimes
entire families are subject to social
pressures resulting from the secrecy
that the officer’s work entails. There
is also the inevitable fear by the
spouses for the physical safety of their
partners.

Occasionally oificers in clandestine
service become exposed, with unavoid-
able effects on the entire family. Some
exposures have occurred in recent
years due to the “naming of names” of
purported intelligence officers by per-
sons deliberately involved in compro-
mising U.S. intelligence activities
abroad; the Congress has recently
moved to protect intelligence officers
from exposure in this fashion through
passage of the Intelligence Identities
Protection Act of 1982,

In many ways, the situation of the
spouses of CIA officers in clandestine
service abroad resembles that of the
spouses of Foreign Service officers. If
anything, the circumstances of the
CIA spouse may be even more severe
and his or her contribution to the
family, the officer, and the country
even more significant. In recognition

of the unique service provided by For-

elgn Service spouses, Congress in 1980
passed section 814 and related provi-
sions of the Foreign Service Act to
provide for equitable sharing by quali-
fied former spouses of Foreign Service
officers in the special retirement bene-
tits for such officers provided under
that act. In recommending the adop-
tion of such provisions, the. Foreign
Relations Committee made the follow-
ing observations: '

The nature of a Foreign Service career
makes it particularly difficult for spouses of
members of the Foreign Service to attain
any independent economic security. Not

- only do the frequent transfers among For-

eign Service posts around the world militate
against the establishment of an independ-
ent career for a spouse, but the opportunity
for paid employment of any kind in most

foreign countries for a spouse is minimal .

due to legal, language, and cultural barriers.
Foreign Service  spouses, therefore, have
little opportunity either to establish pen-
sions in their own right or to develop mar-
ketable skills which can be put to use when
the need arises. At the same time, they

often contribute countless unpaid hours to.

the Service. Under current law, in the event
of divorce, a former spouse of a Foreign
Service member is denied retirement or sur-
vivorship rights under the Foreign Service
Retirement System. In contrast, under
social security today, a nonworking spouse
can acquire a pension based on the work of

- his or her spouse. However, payments of

sums otherwise due to an annuitant or par-
ticipant may be made to another person
pursuant to the terms of any court decree of
divorce, annulment, or legal separation or to
the terms of any court order or court-ap-

{
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proved property settlement incident to di-
vorce, annulment, or separation.

This policy has resulted in an apparent
“Catch-22" for spouses of Foreign Service
members. . . . [Tlhe Foreign Service tradi-
tion of husband-wife “teams” and of the
participation of wives in the vital represen-
tational nctivities of the post is still very
much alive. Nonetheless, these fuil-time ac-
tivities are not compensated in any way, soa
spouse is left with no marketable skills.

Equally unsatisfactory is the decision to

- leave this- problem to solution by court

order. Access to the courts is expensive, par-
ticularly for individuals such as Foreign
Service spouses who typically have no jobs,
no insurance, and no other income to speak
of. There is no real precendent for awarding
to former spouses a percentage of pensions
of survivor annuities. In addition, widely
varying divorce laws from state to state
would result in different awards of a Feder-
al benefit. for the same deprivations. Fur-
thermore, there is little or no awareness
among the legal community of the special
problems faced by Foreign Service spouses.
Finally, overseas service frequently results
in cutting off these individuals {rom their
communicy roots, thereby exacerbating the
problems normally faced by women seeking
divorce. In particular, this results in reli-
ance on & husband’s lawyer or on his recon:-
mendation. Section 814, therefore, seeks to
provide some protection for these individ-
uals through the mechanism of the retire-
ment system.
OBJECTIVES OP THE PROPOSED AMENDMENTS

The proposed amendments to the
CIARDS systemn would provide quali-
fied former spouses of participating
CIA employees an automatic share in
the retirement benefits of the partici-
pant while the participant is. alive, as
well as a survivorship payable from
the system after the participant’s
death. Such a survivorship could not
be waived without the express written
consent of a current spouse, or by a
spousal agreement or court order in-
volving a former spouse. In the case of
both retirement annuities ana survigor
payments, the amounts of these bene-
fits would be pro rata based on the
amount of time that the former
spouse was married to the participant
during the period of creditable govern-
ment service. Where there have been
multiple spouses, each would receive a
pro rata share of payments under the

system. In such a situation the partici- .

pant could, however, elect to reduce
any annuity received under the
system, or to make additional contri-
butions into the fund, to provide
greater survivorship benefits for such
spouses.

Mr. Presxdent. I believe that an auto-
matic sharing in such retirement an-
nuities and an automatic survivorship
for former spouses would help to rec-
ognize the indispensable role played
by the spouses of CIA officers in clan-
destine service and to relieve for these
persons the difficulties that have been
attendant upon divorce. The amend-
ments to CIARDS which are proposed
in this bill would establish as uniform
Federal scheme for the disposition of
CIARDS retirement benefits to former
spouses and secure their survivorship

rights. The retirement and survivor-
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ship benefits established under these
amendments would be paid to quali-
fied former spouses directly from the
CIARDS fund based on the period of
marriage, without the necessity of se-
curing these interests through court
proceedings.

Former spouses of CIA officers who
have been in clandestine service are
uniquely disadvantaged in attempting
to obtain an interest in their partner’s
CIARDS benefits. Like the spouses of
Foreign Service officers, they have In
many cases provided substantial sup-
port to the professional career of their
partner. They have often relocated in

ways and to locations and into circum- _

stances in which their personal career
development has been impeded. It
would be difficult for them, like
former Foreign Service spouses, to
obtain full recognition of their contri-
bution to the marital unit in judicial
divorce proceedings. For them, as for
other classes of Federal employees,
court decrees requiring alilmony pay-
ments by their former partners as part
of an overall divorce decree may be de-
feated through procedural devices and
jurisdictional means. For example,
former partners may avold making
court-directed alimony payments by
leaving the jurisdiction in which their
former spouses are located, making
collection time-consuming and diffi-
cult. Such a situation can be especially
harsh for former spouses who have
voluntarily neglected their own profes-
sional development and eniploymeat
career to provide essential personal
support for their partners. . .

In addition to these ord!nary obsta-
cles, former spouses of CIA officers in
clandestine service may be prevented
from revealing in open court the de-
tials of their -personal circumstances
during certain periods of the marriage.
‘While special procedures-—such as the
use of cleared attorneys and in camersa
judicial proceedings—may be available
to surmount such difficulties, these
additional complications may make en-
forcing their rights in court difficult.
Even if the CIA is willing in principle
to provide essential security services in
connection with such proceedings,
such as clearing attorneys and provid-
ing sanitized employment records
when necessary, the Agency could be
overwhelmed if the volume of such re-
quests were large. And for some
former spouses, due to their personal
circumstances, any delay or additional
complication of legal proceedings may
cause extreme difficulty:

Providing automatic payments from
CIARDS in such' cases, accompanied
by a mechanism to modify them by
court order or spousal agreement
when mutually agreeable or necessary,
will go a long way toward alleviating
these problems. The spouses of CIA
officers in clandestine service can be
assured that they, like the spouses of
Foreign Service officers, are protected
in their retirement for the personal
sacrifices they have made and contin-
ue to make in advancing the careers of
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thelr partners and the interests of the
country.

Former spouses would be eligible for
an automatic share in retirement an-
nuities under CIARDS as well as have
a secured survivorship, subject to their
election otherwise. Lengthy and ex-
pensive judicial proceedings connected
with divorce could be avoided, at least
for these benefits. Certain former
spouses could be partially protected by
the existence of such benefits during
the period in which a final determina-
tion is made by a court of the terms of
the divorce settlement or judgment.

PROVISIONS OF THE PROPOSED CIARDS
: AMENDMENTS

Mr. President, this bill is closely
modeled on section 814 and accompa-
nying provisions of the Foreign Serv-
ice Act of 1980, concerning benefits
payable from the Foreign Service re-
tirement and disability system -to
qualified former spouses of Foreign
Service officers. The proposed amend-
ments to CIARDS would bring this
system into conformity with fhese new
provisions of the Foreign Service re-
tirement system, in which Congress
recognized the special rigors for
spouses of certain types of Govern-
ment service abroad. Bringing the stat-
utory provisions of CIARDS into con-
formity with the Foreign Service ap-
proach will demonstrate to the
spouses of CIA employees abroad that
their situation has been recognized in
the same way as that of Foreign Serv-
ice spouses. It will also do a great deal
to assure these dedicated Americans,
both CIA officers in clandestine serv-
ice and their spouses, that the U.S.
Government is aware of their personal
situation and duly appreciative of
their efforts. Four provisions of the
proposed amendments should be high~
lighted:

First. Equitable sharing of retire-»

ment annuities by qualified former
spouses. The proposed amendments to
CIARDS would make former spouses
who were married to CIA officers par-
ticipating in CIARDS for at least 5
years during the officers’ period of
credible service eligible to a share of
the participant’s retirement annuities
proportional to one-half of the partici-
pant’s annuity in the same ratio that
the duration of the marriage bears to
the  period of service. Qualified
spouses would thereby obtain a vested
right to one-half of the retirement an-
nuity benefits accruing to the partici-
pant during the period of marriage, in
recognition of their contribution to
the professional development of the

~particlpa.nt and to the Agency’s miS¢

sion.

Such former spouses would become
eligible for these payments upon com-
mencement of such payments to the
participant at retirement. Their right
to such payments would be vested and
payment would automatically be made
to them directly from the CIARDS
fund.

Former spouses would not, as under

existing law, be required to seek an i_n-
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terest in such entitlements through a
spousal agreement with their marital
partner or a divorce judgment requir-
ing payment of such sums. But in
cases in which the marital situation
prior to divorce was such that some
other disposition of the retirement
benefits would he preferabie, then the
right to such payments could be modi-
fied by agreement between the partici-
pant and the spouse or former spouse
or by a judicial ordey issued in connec-
tion with a divorce proceeding.

Second. Automatic survivorship,
with equitable sharing -by former
spouses in survivorship payments. The
proposed amendments to CIARDS
would also make qualified former
spouses automatically eligible to a pro-
rated share of survivorship benefits to
be paid from the CIARDS fund based
on the service of the participant. In no
case would such survivorship pay-
ments to former spouses bring the
total of such payments over 55 percent
of the amount of the retirement annu-
ity of the participant, the current
figure for spouses of participants,
except when the participant has spe-
cifically elected to provide additional
survivorship benefits for a current or
former spouse by reducing current re-
tirement annuity payments or making
supplementary contributions to the
fund.

The amendments would also codxfy
the existing administrative practice of
requiring a written election submitted
by both spouses to waive survivorship
rights in favor of full retirement annu-
ity payments during the lifetime of
the participant. By-including this pro-
vision in statute, current spouses may
be assured that their potential survi-
vorship rights will not be withdrawn
without their notification and consent.

The automatic provision of survivor-
ship benefits to qualified former
spouses is aimed directly at a critical
problem that often occurs in divorces.
While the divorced spouse of a work-
ing or retired partner may be careful
to seek an equitable division of current
marital assets in the divorce decree,
future assets like survivor benefits are
often not considered. This can leave a
former spouse unprovided for in the
long term. Furthermore, no current
transfer of marital assets may be suffi-
cient to provide the same degree of se-
curity as would such assured continu-
ing survivorship benefits.

Third. Spousal agreements or court
orders in individual cases. The pro-
posed amendments to CIARDS would
also provide that benefits payable

- from the fund under the provisions of

the CIARDS Act would be subject to
modification through spousal agree-
ment or court order incidental to di-
vorce or separation proceedings. This
provision is similar to a provision
adopted by Executive order in 1980
conforming this aspect of CIARDS to
civil service principles. The Civil Serv-
ice Act was amended in 1978 to provide
that the disposition of civil service re-
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tirement benefits be subject to such
damestic legal actions. The proposed
provision would establish this princi-
ple in statute for CLARDS, thereby as-
suring parties involved in divorce or
related proceedings of their ultimate
right to reach a voluntary or judicial
determination based on the totality of
their marital circumstances. This pro-
vision would also insure that the gen-
eral assessment of the equities of the
marital situation established in the
provisions discussed previously, con-
cerning the distribution of retirement
and survivorship benefits between
such parties, would remain subject to
a voluntary or judicial decision other-
wise in particular cases. Any judicial
proceedings undertaken under this
provision could be conducted with the
assistance of the CIA In insuring that
necessary procedures to protect secre-
cy were followed.

Fourth. Effective date; optional sur-
vivor benefits for ineligible former
spouses. These amendments to
CIARDS would take effect upon their
enactment. The automatic retirement
benefits for qualified former spouses
established in these amendments
would become available to spouses
who become divorced after the effec-
tive date, providing their partner sepa-
rates from service with the CIA after
this date. Thus, the amendments to
the retirement annuity provisions
would not affect retirement benefits
already being paid to retired CIARDS
participants. The survivorship benefits
would apply only to spouses who are
diverced after the effective date. :

Mr. President, I realize that estab-
lshing the effective date in this way
would leave certain former spouses,
who are divorced before enactment of
the amendments, without additional
protection. While this group has cer-
tainly made important -contributions
in the ways I have described previous-
ly, I have decided to pursue a statu-
tory remedy in their favor at this time.
This is because to do so would be ret-
" roactively to change the amount of
payments already being received and
possibly even to affect the validity of
existing decrees. Nevertheless, I feel
that at some future date we should
consider providing additional benefits
to this group in recognition of their
important service.

Survivorship beneﬂts could, howev-
er, be secured for certain ineligible
former spouses through a voluntary
election by their former partners who
are participants iIn CIARDS. These
participants could elect to receive a re-
duced annuity in order to provide sur-
vivor benefits for their i.neugible
former spouses. ... - -,

uum XSSUtS

Mr. President, the previous action of
this body in the Foreign Service Act of
1980 indicates that the Senate has
been responsive to the situation of the
spouses of certain classes of U.S. Gov-
ernment employees serving abroad, es-
pecially those serving in connection
with our vital foreizn policy goals.

.
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Nevertheless, there are certain special

,considerations relevant to CIARDS

that should be mentioned at this time.

First. Personnel management consid-
erations. CIARDS was adopted to pro-
vide special benefits for certain CIA
employees serving in difficilt condi-
tions. The existence of the CIARDS
benefits system helps the Agency to
attract employees into this category of
service, usually involving clandestine
service overseas. CIARDS also pro-
vides for early retirement, in recogni-
tion of the fact that this form of serv-
ice is not always suitable for older em-
ployees. It could be argued that these
amendments to CIARDS would ad-
versely affect the personnel manage-
ment objectives of the system by
making the retirement provisions of
CIARDS less attractive to Agency em-
ployees. Several factors indicate other-
wise, however:

In my view, CIARDS will remain an
attractive system of benefits, in view
of its terms and conditions including
early retirement, despite any incre-
mental loss of attractiveness due to
the adoption of these amendments.
Furthermore, it is not at all unlikely
that other Federal retirement benefits
systems, like the clvil service system,
will also be affected by similar legisia~
tion. S. 888, introduced by my distin-
guished colleagues Senators DUREN-
BERGER and MOYNIHAN, among others,
and currently before this House,
would make similar changes in the
civil service system.

In addition, I do not believe it unfair

' or unjust to adjust the distribution of

benefits in an existing system of enti-
tlements in this way, especially in a
case in which basic equities arising out
of the domestic situations of the par-
ticipants are involved. The Senate in
1980 worked just such a change in the
Foreign Service retirement and dis-
ability system. For CIARDS partici-
pants, since CIARDS eligibility results
from a determination by the Director
of Central Intelligence as well as the
potential participant, CIARDS partici-
pants who are so inclined could possi-
bly choose to opt out of the system as
amended and return to the civil serv-
ice system. As I stated earlier, howey-
er, I do not expect this to happen in a
significant number of cases, especially
in view of the generally more favora-

‘ble terms of CIARDS.

The proposed amendments to
CIARDS could make the CIARDS
system, the clandestine service, and
even CIA employment genérally more
attractive by bringing the retirement
benefits system more into line with
modern concepts about the role of
spouses in the careers of professional
employees in the Agency and else-
where. Couples who may have had
doubts about the nature and advan-
tages of this employment could thus
be attracted to Agency service, espe-
cially well-educated couples who might
otherwise be expected to pursue a two-
career married life. Although the pre-

cise causes have not been determined,
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applications for Foreign Service ca-
reers have been running at 20 percent
above projections after passage of the
Foreign Service Act of 1980, which
contains similar provisions.

The equitable payment of retire-

ment benefits to former spouses
should not be a disincentive, at the
“front end” well prior to the eventual-
ity of divorce, for CIA officers to
choose clandestine service that would
make them eligible for CLARDS. Well-
adjusted potential operatives in the
clandestine service would probably not
oppose their spouses, who provide
them valuable support in their ca-
reers, obtaining a vested right in their
retirement and survivorship benefits.
- Second. Applicability of the amend-
ments of CIARDS. The argument
could also be made that not all
CIARDS participants are employed
abroad and that some CIA employees
not participating in CIARDS are,
whereas the thrust of the proposed
amendments to CIARDS was to pro-
tect the spouses of CIA officers serv-
ing abroad. While this may be true to
a certain extent, several points should
be made:

The vast majority of CIARDS par-
ticipants have been employed abroad -
for significant periods by the Agency.

Relatively few qualified overseas em-
ployees of the Agency are not partici-
pants in CIARDS or do not intend to
join CIARDS when they become eligi-
ble to do so. o

Since CIARDS provides more favor-
able retirement benefits for eligible
CIA employees, largely based on their

- overseas service in a clandestine capac-

ity, these enhanced benefits should be
matched in some way for their
spouses, who are also subject to the
difficult conditions that CIARDS was
intended to compensate.

The proposed amendments would,
like the recent similar amendments to
the Foreign Service system, institute
the changes I have previously de-
scribed on a system-by-system basis..
This would appear to be an eminently
reasonable approach to a problem that
exists for various classes of employees
participating in numerous Govern-
ment retirement systems. As I have
mentioned, similar amendments have
also been proposed for the civil service
system as a whole. Proceeding on a
system-by-system basis will avoid the
difficult situation of having different
rules applying to various participants
in Federal retirement systems accord-
ing to their agency affiliation or cate-
gory of employment. This situation
could result if we were to adopt similar
amendments for certain CIA employ-
ees or other types of Government em-
ployees regardless of which retirement
system they participate in.

CONCLUSION :

Mr. President, in view of my preced-
ing remarks I would urge the Members
of the Senate to give full consideration
to the bill I have introduced on behalf
of Senator GOLDWATER, the chalrman
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of the Select Committee on Intelli-
gence, and myself, along with other
distinguished cosponsors. By enacting
this legislation, the Congress could go
a long way in recognizing the difficult
service of the spouses of the officers of
the CIA serving in a clandestine capac-
ity abroad. By doing so, we would dem-
onstrate to these Americans that the
country respects their service in the
interest of our foreign policy and na-
tional security and recognizes its
unique difficulties.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD. :

There being no objection, the bill
- was ordered to be printed in the
RECORD, as follows:

S. 2422

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembdled, That this
Act may be cited as the “Central Intelli-
gence Agency Retirement and Disability
System Spouses’ Equity Act of 1982,

ANNUITANTS :

See. 2. Section 204 of the Central Intelli-
gence Agency Retirement Act of 1984 for
Certain Employees (50 US.C. 403 note) is
amended— o

(1) by inserting “former spouses,” after
“including surviving wives and husbands,”;

and

Skc. (2) by adding at the end thereof the
following:

“(4) ‘Former spouse’ means a former wife
or husband of a participant or former par-
ticipant who was married to such partici-
pant for not less than 10 years during peri-
ods of service by that participant which are
creditable urider sections 251 and 252 of this
Act.". g L Lo

COMPUTATION OF ANNUITIES FOR OTHER THAN
FORMER SPOUSES

Sgc. 3. Section 221 of the Central Intelli-
gence Agency Retirement Act of 1964 for
Certain Employees is amended—

(1) by inserting immediately above the
section the following section heading: “‘com-
PUTATION OF ANNUITIES FOR OTHER THAN
FORMER SPOUSES’; and i o

(2) by amending subsection (b) to read as’

follows: :

“(bX1XA) Except to the extent provi
otherwise under a written election under
subparagraph (B) or (C), {f at the time of re-
tirement a participant or former participant
{s married (or has a former spouse who has
not remarried before attaining age 60), the
participant shall receive-a reduced annuity
and provide a survivor annuity for his or
her spouse under this subsection or former
spouse under section 222(b), or a combina-
tion of such annuities, as the case may be.

“(B) At the time of retirement, a married
participant or former participant and his or
her spouse may jointly elect in writing to
waive a survivor annuity for that spouse
under this section (or under section 222(b) if
the spouse iater qualifies as & former spouse
under section 204(bX4)), or to reduce such
survivor annuity under this section (or sec-
tion 222(b)) by designating a portion of the
snnuity of the participant as the base for
the survivor benefit. If the marriage is dis-
solved following an election for such a re-
duced annuity and the spouse qualifies as a
former spouse, the base used in calculating
any annuity of the former spouse under sec-
tion 222(b) may not exceed the portion of
the participant’s annuity designated under
this subparagraph.

“(C) If a participant or former participant
has a former spouse, the participant and

such former spouse may jointly elect by
spousal agreement under section 263(b) to
walve & survivor snnuity under section
222(b) for that former spouse if the election
ts made (i) before the end of the 12-month
period after the divorce or annulment in-
volving that former spouse becomes final, or
(it) at the time of retirement, whichever
occurs first. -

(D) The Director may prescribe regula-
tions under which a participant or former
participant may make an election under
subparagraph (B) or (C) without the partici-
pant’s spouse or former spouse if the par-
ticipant establishes to the satisfaction of
the Director that the participant does not
know, and has taken all reasonable steps to
determine, the whereabouts of the spouse
or former spouse.

*“(2) The annuity of a participant or
former participant providing & survivor
benefit under this section (or section
222(b)), excluding any portion of the annu-
ity not designated or committed as a base
for any survivor annuity, shall be reduced
by 2% percent of the first $3,600 plus 10 per-
cent of any amount over $3,600. The reduc-
tion under this paragraph shall be calculat-
ed before any reduction under section
222(aX5).

“(3) (A) If a former participant entitled to

. recelve a reduced annuity under this subsec-

tion dies and is survived by a spouse, a survi-
vor annuity shall be paid to the surviving
spouse equal to 585 percent of the full
amount of the participant’s annuity com-
puted under subsection (a), or 55 percent of
any lesser amount elected as the base for
the survivor benefit under paragraph (1XB).

*(B) Notwithstanding subparagraph (4),
the amount of the annuity calculated under
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subparagraph (A) for a surviving spouse in-

any case in which there is also a surviving
former spouse of the participant who quali-

_fies for an annuity under section 222(b) may

not exceed 55 percent of the portion (if any)
of the base for survivor benefits which re-
malins available under section 222(b)(4)B).
“(C) An annuity payable from the fund to
a surviving spouse under this paragraph
shall commence on the day after the partici-
pant dies and shall terminate on the last
day of the month before the surviving
spouse’s death or remarriage before attain-
ing age 60. If such a survivor annuity is ter-

. minated because of remarriage, it shall be

restored &t the same rate commencing on
the date such remarriage is dissolved by
death, annulment, or divorce if any lump
sum paid upon termination of the annuity is
returned to the fund.”. . .

» . RIGHT OF ELECTION -

SEC. 4. Section 221 of the Central Intelli-
gence Agency Retirement Act of 1964 for
Certain Employees, as amended by section 3
of this Act, is further amended in subsection

(g)—
(1) by inserting “(1)” after “()”; -
(2) by redesignating paragraphs (1) and
(2) as clauses (A) and (B), respectively; and
(3) by adding at the end thereof the fol-

lowing: .
_*(2) A surviving former spouse of any par-
ticipant or former participant shall not
become entitled to a survivor annuity or to
the restoration of a survivor annuity pay-
able from the fund unless the survivor
elects to receive it instead of any other sur-
vivor annuity to which he or she may be en-
titled under this or any other retirement
system for Government employees on the
basis of a marriage to someone other than
that participant.”.
SUPPLEMENTAL ANNUITIES; RECOMPUTATION OF
ANNUITIES

‘Sgc. 6. Section 221 of the Central Intelli-
gence Agency Retirement Act of 1964 for

5.
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Certain Employees, as amended by sections
3 and 4 of this Act, is further amended by
adding at the end thereof the following:
“(m) (1) Any married annuitant who re-
verts to retired status with entitlement to a
supplemental annuity under subsection 271
(b) shall, unless the annuitant and his or
her spouse jointly elect in writing to the
contrary at that time, have the supplemen-
tal annuity reduced by 10 percent to provide
a supplemental survivor annuity for his or

- her spouse. Such supplemental survivor an-

nuity shall be equal to 55 percent of the
supplemental annuity of the annuitant and
shall be payable to a surviving spouse to
whom the annuitant was married at the
time of reversion to retired status or whom
the annuitant subsequently married.

“(3) The Director shall issue regulations
to provide for the application of paragraph
(1) of this subsection and of subsection

-271(b) in any case in which an annuitant

has a former spouse who was married to the
participant at any time during a period of
recall service and who qualifies for an annu-
ity under section 222(b).

‘“¢n) An annuity which is reduced under
this section or any similar prior provision of
law to provide a survivor benefit for &
spouse shall, if the marriage of the partici-
pant to such spouse is dissolved, be recom-
puted and paid for each full month during
which an annuitant is not married (or is re-
married if there is no election in effect
under the following sentence) as if the an-
nuity had not been so reduced, subject to
any reduction required to provide a survivor
benefit under section 222 (b) or (¢). Upon re-
marriage the retired participant may irrevo-
cably elect, by means of a signed writing re-
ceived by the Director within one year after
such remarriage, to receive during such
marriage a reduction in annuity for the pur-

pose of allowing an annuity for the new -

spouse of the annuitant in the event such
spouse survives the annuitant. Such reduc-
tion shall be equal to the reduction in effect
immediately before the dissolution of the
previous marriage (unless such reduction is
adjusted under section 222(bX5)), and shall
be effective the first day of the first month
beginning one year after the date of remar-
riage. A survivor annuity elected under this
subsection shall be treated in all respects as
a survivor annuity under subsection (b).

“(0) The Director shall, on an annual

(1) inform each participant of his or her
right of election under subsections (fX2)
and (n); and . e

“(2) to the maximum extent practicable,
inforni spouses or former spouses of partici-
pants or former participants of their rights
under this section and section 222.”.

COMPUTATION OF ANNUITIES POR PORMER
o SPOUSES L

Sec. 8. Part C of title II of the Central In-
telligence Agency Retirement Act of 1964
for Certain Employees is amended by

.adding at the end thereof the following:

“OOMPUTATION OP ANNUITIES POR FORMER
SPOUSES

“Sgc, 222. (a)(1) Unless otherwise express-
ly provided by any spousal agreement or
court order under section 263(b), a former
spouse of a participant or former partici-
pant is entitled to an annuity— :

“(A) if married toc the participant
throughout the creditable service of the
participant, equal to 50 percent of the annu-
ity of the participant; or

“(B) if not married to the participant
throughout such creditable service, equal to
a proportion of 50 percent of such annuity
which is the proportion that the number of
days of the marriage of the former spouse

._,.f,..-
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to the participant during periods of credit-
able service of such participant under this
Act bears to the total number of days of
such creditable service.

“(2) A former spouse shall not be qualified
for an annuity under this subsection if
before the commencement of that annuity
the former spouse remarries before becom-
ing 60 years of age.

*(3) The annuity of a former spouse under
this subsection commences on the later of
the day the participant upon whose service
the annuity is based becomes entitled to an
annuity under this title or the first day of
the month in which the divorce or annul-
meni involved becomes ﬂnal The annuity
of such former spouse and the right thereto
terminate on—

“{A) the last day of the month before the
former spouse dies or remarries be!ore 60
years of age; or

“(B) the date the annuity of the partlci
pant terminates (except in the case of an
annuity subject to paragraph (5X(B)).

*(4) No spousal agreement or court order
under section 263(b) involving any partici-
pant may provide for an annuity or any
combination of annuities under this subsec-
tion be given effect if it is issued more than
12 months after the date the divorce or an-
nulment invoived becomes final.

“(5)A) The annuity payable to any par-
ticipant shall be reduced by the amount of
an annuity under this subsection paid to
any former spouse based upon the service of
that participant. Such reduction shail be
disregarded in calculating the survivor an-
nuity for any spouse, former spouse, or
other survivor under this title, and in calcu-
lating any reduction in the annuity of the
participant to provide survivor benefits
under subsection (b) or section 221(b).

“(B) If any annuitant whose annuity is re-
duced under subparagraph (A) is recalled to
service under section 271, or reinstated or
reappointed, in the case of a recovered dis-
ability annuitant, or if any annuitant is

reemployed as provided for under sections .

272 and 273, the salary of that annuitant
shall be reduced by the same amount as the
annuity would have been reduced if it had
continued. Amounts equal to the reductions
under this subparagraph shall be deposited
in the Treasury of theUnitedStatestothe
credit of the fund. - “=:1:

oy Norwithstanding paragraph (), In-

the case of any fonner spouse ofa d:sabmty
annuitant—

‘“(A) the annuity of thal: tomer sponse
shall commence on the date the participant
would qualify on the basis of his or her
creditable service for an annuity under this
title (other than a disability annuity) or the
date the disability annuity begins, which-
ever is later, and -

“(B) the amount of the annuity of the
former spouse shall be calculated on the
basis of the annuity for which the partici-
pant would otherwise 30 qualify.

“(7) An annuity under this subsection
shall be treated the same as a survivor an-
nuity under subsection (b) for purposes of
section 221(g)(2) or any comparable provi-
sion of law.

“(b)(1) Subject to my election under sec-
tion 221(b)}(1)XC) and unless otherwise ex-
pressily provided by any spousal agreement
or court order under section 283(b), if a
former participant who is entitled to receive
an annuity is survived by a former spouse,
the former spouse shau be enmled toa sur-
vivor annuity— :

‘“‘A) U mnrried to the mu'tlcipant
throughout the creditable service of the
participant, equal to 55 percent of the full
amount of the participant’s annuity, as com-
puted under section 221(a), or
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“(B) if not married to the participant
throughout such creditable service, equal to
a proportion of 58 percent of the full
amount of such annuity which is the pro-
portion that the number of days of the mar-
riage of the former spouse to the former
participant during periods of creditable
service of such former participant under
this Act bears to the total number of days
of such creditable service.

“(2) A former spouse shall not be qualified
for an annuity under this subsection {if
before the commencement of that annuity
the former spouse remarries before becor-
ing 80 years of age.

“(3) An annuity payable from the fund to
a surviving former spouse under this subsec-
tion shall commence on the day after the
annuitant dies and shall terminate on the

1ast day of the month before the former

spouse’s death or remarriage before attain-
ing age 60. If such a survivor annuity is ter-
minated because of remarriage, it shail be
restored at the same rate commencing on
the date such remarriage is dissolved by

death, annulment, or divorce if any lump -

sum paid upon termination of the apnuity is
returned to the fund.

“(4)(A) The maximum survivor annuity or
combination of survivor annuities under
this section (and section 221(b)(3)) with re-
spect to any participant or former partici-
pant may not exceed 55 percent of the full
amount of the participant's annuity, as cal-
culated under section 221(a).

“(B) Once a survivor annuity has been
provided for under this subsection for any
former spouse, a survivor annuity for an-
other individual may thereafter be provided
for under this subsection (or section
221(bX3)) with respect to a participant or
former participant only for that portion (if
any) of the maximum available base for sur-
vivor benefits which is not committed for
survivor benefits for any former spouse
whose prospective right to such has not ter-
minated by reason of death or remarriage.

“(C) After the death of a participant or
former participant, a court order under sec-
tion 263(b) may not adjust the amount of
the annuity of any former spouse under this
section. )

“(5XA) For each full month after a
former spouse of a participant or former

- participant dies or remarries before attain-

ing age 60, the annuity of the participant, if
reduced to provide s survivor annuity for
that former spouse, shall be recomputed
and paid as if the annuity had not been 80
reduced, unless an election is in effect under
subparagraph (B).

“(B) Subject to paragraph (4XB), the par-
ticipant may elect in writing within one

- year after receipt of notice of the death or

remarriage of the former spouse to continue
the reduction in order to provide a higher
survivor annuity under section 221(bX3) for
any spouse of the participant,

*“(c)(1) In the case of any participant or
former participant providing a survivor an-
nuity benefit under subsection (b) for a
former spouse—

“CA) such participant may elect, or

“(B) a spousal agreement or court order
under section 263(b) may provide for,

an additional survivor annuity under this
subsection for any other former spouse or
spouse surviving the participant, if the par-
ticipant satisfactorily passes a physical ex-
amination as prescribed by the Director.
“(2) Neither the total amount of survivor
annuity or annuities under this subsection
with respect to any participant or former
participant, nor the survivor annulty or an-
nuities for any one surviving spouse or
former spouse of such participant under
this section or section 221, shall exceed 55
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percent of the full amount of the partici-
pant's annuity, a3 computed under section
221(a).

“(3XA) In accordance with regulations
which the Director shall prescribe, the par-
ticipant involved may provide for any annu-
ity under this subsection—

“(i) by a reduction in the annuity or an al-
lotment from the salary of the participant,

“ii) by 8 lump sum payment or install-

ment payments to the fund, or

“(1ii) by any combination thereof.

“¢B) The present value of the total
amount to accrue to the fund under subpar-
agraph (A) to provide any annuity under
this subsection shall de actuarially equiva-
lent in value to such annuity, as calculated
upon such tables of mortality as may from
time to time be prescribed for this purpose
by the Director.

“(C) If a former spouse predmses the
participant or remarries before attaining
age 60 (or, in the case of a spouse, the
spouse does not qualify as a former spouse
upon dissolution of the marriage)—

“(1) if an annuity reduction or salary allot-
ment under subparagraph (A) is in effect
for that spouse or former spouse, the annu-.
ity shall be recomputed and paid as if it had
not been reduced or the salary allotment
terminated, as the case may be, and

*(if) any amount accruing to the fund
under subparagraph (A) shall be refunded,
but only to the extent that such amount
may have exceeded the actuarial cost of
providing benefits under this subsection for
the period such benefits were provided, as
determined under regulations prescribed by
the Director.

‘(D) Under regulations prescribed by the
Director, an annuity shall be recomputed
(or salary allotrsent terminated or adjust-
ed), and a refund provided (if appropriate),
in a manner comparable to that provided
under subparagraph (C), in order to reflect
a termination or reduction of future bene-
fits under this subsection for a spouse in the
event a former spouse of the participant
dies or remarries before attaining age 69
and an increased annuity is provided for
that spouse in accordance with this section.

*“(4) An annuity payable under this sub-
section to a spouse or former spouse shall
commence on the day after the participant
dies and shall terminate on the last day of
the month before the former spouse’s death
or remarriage before attaining age 60.

“(5) Section 291 shall not apply to any an-
nuity under this subsection, unless author-

' fzed under regulations by the Director.

*“(d) Section 221(1) shall not apply—

“(1) to any annuity payable under subsec-
tion (a) or (b) to any former spouse if the
amount of that annuity varies by reason of
a spousal agreement or court order under
section 263(b), or an election under section
221(bX1X(B), from the amount which would
be calculated under subsection (aX1l) or
(bX1), as the case may be, in the absence of
such spousal agreement, court order, or
election; or

“(2) to any annuity payable under subseo-
tion (c).”.

SURVIVOR BENEFITS POR CERTAIN FORMER
SPOUSES

Sec. 1. Part C of title II of the Central In-
telligence Agency Retirement Act of 1964
for Certain Employees, as amended by sec-
tion 6 of this Act, Is further amended by
adding at the end thereof the following:
“ELECTION OF SURVIVOR BENEFITS POR CERTAIN

FORMER SPOUSES
_“Src. 223, (a) Any participant or former
participant in the Central Intelligence
Agency Retirement and Disabllity System
who has a former spouse not eligible for sur-
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vivorship benefits under subsection (b)
section 222 may, by a spousal agreemer
elect to receive a reduced annuity and pro-
vide a survivor annuity for such former
spouse under that subsection.

“(bX1) If the participant or former par-
ticipant has not retired under such system,
an election under this section may be made
at any time before retirement,

“(2) If the participant or former partici-
pant has retired under such system, an elec-
tion under this section may be made within
such period after retirement as the Director
may prescribe.”.

SPOUSAL AGREEMENTS; COURT DECREES

Sxc. 8. The Central Intelligence Agency
Retirement Act of 1964 for Certain Employ-
ees is further amended—

(1) by striking out “None” in section 283

CONGRESSIONAL RECORD —

and inserting in lieu thereof “(a) Except as.

provided in subsection (b) of this section,
none”; and

(2) by adding at the end thereof the fol-
lowing:
“(b) Payments under this Act which
would otherwise be made to & participant or
the child, survivor, or former spouse of a
participant based upon the service of the
participant shall be paid (in whole or in
part) by the Director directly to a former
spouse if and to the extent expressly pro-
vided for in the terms of any legally en-
forceable spousal agreement or
court decree of divorce, annulment, or legal
separation between the participant and that
former spouse, or the terms of any recog-
nized court order or court-approved proper-
ty settlement agreement incident to any
such spousal agreement or court decree of
divorce, annulment, or legal separation. Any
payment under this subsection to a party to
a spousal agreement, or court decree of di-
vorce, annulment, or legal separation or
property settlement agreement. incident
thereto shall bar reeovery by any other
person.”. - . byt

TECHNICAL uunmmrs i

Src. 9. The Central Intelligence Agency
Retirement Act of 1964 for Certain Employ-
ees is further amended—

(1) by striking out in t.he first sentence of .

section 221(f) “Any” and inserting in lieu
thereof the following: “Subject to the rights
of former spouses under sectlons 221(b) and
222, any”’; and

lowing paragra

“¢4) This subsection shall not apply to the

extent provided in section 232(d).”, .|
. EYFECTIVE DATE R

Sec. 10. (a) Except as provided in subsec-
tions (b) and (¢) of this section, this Act
shall take effect on the date ol its enact-
ment.

(b) The provislom of section 222(3) ot the
Central Intelligence Agency Retirement Act
of 1964 for Certain Employees, as added by
this Act, regarding the rights of former
spouses to an annuity shall apply in the
case of any individual who after the effec-
tive date of this Act becomes a former
spouse of an individual who separates from
service with the Agency after such date.

(¢c) Except to the extent provided in sec-
tion 223 of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employ-
ees, the provisions of sections 221(b) (as
amended by this Act) and the provisions of
subsections (b) and (c) of section 222 of such
Act, as added by this Act, regarding the
rights of former spouses to receive survivor
annuities shall apply in the case of any indi-
vidual who after the effective date of this
Act becomes a former spouse of a partiei-
pant or former participant in the Central

L

b .

Intelligence Agency Retirement and Disabil-
ity System.®

® Mr. GOLDWATER. Mr. President, I
am please to join my good friend, the
distinguished former chairman of the
Senate Select Committee on Inteli-
gence, Senator INOUYE, as a cosponsor
of the Central Intelligence Agency Re-
tirement and Disability System
Spouses’ Equity Act.

The purpose of this bill is to set up a
system that would provide CIA
spouses with rights to survivors pen-
sions. It would also give some degree
of protection to spouses whose mar-
riages end in divorce proceedings.
These benefits are not now available
to CIA spouses although they have
been provided to Foreign Service

spouses. I bellieve that it is high time "

we give this consideration to CIA
spouses as well.

Senator INOUYE’s bill, which I am co-
sponsoring, would allow the equitable
sharing by spouses of qualifying CIA
officers in benefits paid from the Cen-
tral Intelligence Agency Retirement
and Disability System (CIARDS).
Under this bill, CIA spouses would get
the same treatment available to For-
eign Service spouses by allowing quali-
fied former spouses of CIARDS par-
ticipants to share in their divorced
partner’s retirement benefits. It also
makes them eligible for survivorship
benefits from the CIARDS fund.

In my judgment, CIA spouses de-
serve this consideration. They are
called upon to serve in remote posts
overseas. They are subject to frequent .

transfers, and often-live under diffi.’

cult and dangerous conditions. They
play a very important part in the suc-

.cess of the overall American mxssion

abroad.
Mr. President because of our debate

-on the Intelligence Identities Protec-

tion Act earlier this year, many of our
colleagues have become familiar with

3 by addmg to subsection 221(1) the to.. the  perniclous activity of naming

names. As you know, naming names

an  activity where certain disloyal;
4_Americans ferret out the names of our
-+ covert agents abroad, and publish

these names for all to see.
We all know that Richard Welch
was assassinated because of naming

~ names. Has anyone ever stopped to

think how Mr. Welch's wife and
family were affected by this murder-
ous act? When the Kinsman family
home was machinegunned and
bombed in Jamaica 2 years ago, did
anyone ever stop to think how this vi-
cious act affected Mrs., Kinsman and
her family? Did anyone ever wonder
that the Kinsman’s young daughter
must think about the fact that her
hedroom was riddled with bullet holes?

Mr. President, let me give you an ex-
ample of the type of adverse publicity
that spouses of American CIA agents
serving abroad often have to face. On
page 292 of Louls Wolf’s book titled
“Dirty Work 2: The CIA in Africa,”
the following two paragraphs were
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text of pernicious activity of naming
names:

Where avallable, we have included the
name of the person’s spouse, as of the most
recent available official source, to aid in fur-
ther identification. We have tried to give
the wife’s maiden name. The divorce rate in
the CIA is high, so these will sometimes not
be current.

In this connection, it must be said that
ClA wives (and husbands) nearly always
know what agency is employing their
spouses. Normally, they have an active role
to play in maintaining cover, even on occa-
sion taking part in specific operational ac-
tivities. Thus, the spouse of CIA officer is
not “just a wife or husband.”

1 think we can draw two important
points from this quote.

First, the enemies of American intel-
ligence, such as Louis Wolf, consider
the CIA spouse to be equal to their
' partner when serving overseas. They
imply, therefore, that it is OX to treat

“them in the same fashion that our
" ClA agents have been treated in

recent years, They suggest in this quo-
tation that you can harass CIA
spouses, or throw bombs at their
homes, or threaten their children, and
that is OK. This is the sort of situa-
tion that the CIA spouse and family
may be forced to cope with when serv-
ing overseas. -

Second, divorce rates among CIA
families are unusually high. Probably
this is because of the many pressures
the CIA family must face while serv-
ing this Congress and the Natmn on
difficult missions overseas,

1 for one believe that this legislatlon
would recognize in a small but impor-
tant way the significance of the serv-
~fce of these loyal and patriotic Ameri-
* cans., It would go a long way to help
insure that these peaple are protected
later in life, regardless of their future
marital circumstances. It would recog-
nize in a small way their vit.a.l service
to their Nation. EREE L

Mr. President, this bill, if enacted

would create no significant costs to .
the U.S. Government. I commend Sen-
ator Inouye for his leadership in
bringing this situation to our atten-
tion. It has been overlooked for a long
time. I believe it is time we do some-
thing about it, and Senator INOUYE’s
bill seems to me to be a very good
place to start. I urge my colleagues to
support this important legislation.e@
o Mr. DURENBERGER.- Mr. Presi-
dent, I am delighted to join today with
my esteemed friends and Intelligence
Committee colleagues in introducing
the Central Intelligence Agency Re-
tirement and Disability System
Spouses’ Equity Act of 1982. This leg-
islation recognizes in a specific manner
and in appropriate human terms what
we on the Intelligence Committee
have long realized: ]

That spouses of CIA officers serving
abroad perform valuable services for

: famili d their country;
_written of the CIA spouse in the con- . their L o3 2 L try e
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That these CIA spouses deserve the
same benefits accorded Foreign Serv-
ice spouses in the Foreign Service Act
of 1980; and

That the pledge of equitable shares
in retirement and survivorship bene-
fits for qualifying CIA spouses will
assist the CIA by making intelligence

employment more attractive to
modern families weighing the costs
and benefits of such service.

The Select Committee on Intelli-
gence will hold hearings on this bill
next month. I am confident that out
of these hearings will come a persua-
sive record of the services performed
by CIA spouses, the difficulties under
which they labor, and the special rea-
sons why they require legislative as-
surance of their retirement and survi-
vorship rights.

‘This bill merits the support of every
Member of this body, for each of us
has a stake in CIA benefits that are at-
tractive and equitable. By helping the
CIA to continue to attract top quality
personnel, we will help the country’s
first line of defense, the eyes and ears
that alert cur policymakers to da.ngers
end opportunities in the world.

It is especially gratifying to note
how closely this bill parallels my S.
888, the Economic Equity Act. That
bill modifies the military and civil
service retirement provisions in essen-
tially the same manner that the pres-
ent bill modifies the CIA retirement
and disabllity system.

The present bill was not spawned by
S. 888. It grew out of the Foreign Serv-
jee Act of 1980 and the recognition
that CIA spouses deserve equal treat-
ment regarding retirement and survi-
vorship annuities, The fact that all
these retirement equity bills are arriv-
ing at very similar language, however,
suggests that we have found a good so-
lution to some of these problems. I
look forward to seeing S, 888, too,
move forward, so that the military and
civil service retirement systems will
also provide this basic equity to the
spouses of particlpmts.o

By Mr. McCLURE (for hlmself
©  and Mr. Synms):

8. 2423. A bill-for the relief of the
Aetna Insurance Company, and other
insurance companies; to the Comm.it-
tee on the Judiciary.

. " RYIIZY OF AETNA INSURANCE CO.

Mr, McCLURE. Mr, President, I am
today introducing legislation on behalf
of myself and my colleague from
Idaho, Senator Symms.

Mr. President, the legislation we are
introducing today seeks to resolve one
remaining problem resulting from the
‘Teton Dam disaster.

On June 5, 1976, the Teton Dam, lo—
cated in southeastem Idaho, collapsed
during the initial filling of its reser-
voir, causing the deaths of 11 people
and sapproximately $400 million - in
property damage. :

Subsequent to the fallure, Congress
enacted the Teton Dam Disaster As-
sistance Act of 1978, Public Law No.

R
fHiam
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94-400, 90 Stat. 1311 (1978), which,
without admitting liability, purported
to provide full compensation for
death, personal injury or loss of prop-
erty. While the Disaster Assistance
Act precluded any recovery under the
act for the subrogation claims of in-
surance companies, it specifically pro-
vided that this limitation would not
prevent an insurance company from
“exercising any right of action against
the United States to which it may be
entitled under any other laws for pay-
ments made” to its insureds for losses
arising from the dam’s collapse.

Insurance carriers subsequently filed
their subrogation claims under the
Federal Tort Claims Act. Despite the
Government’s own admissions of negli~
gence in the various investigative re-
ports issued following the dam’s fail-
ure, these claims were denied by the
Bureau of Reclamation without con-
sideration of the merits of the claims.
Lawsuits were then filed in the U.S.
District Court for the district ot
Idaho, alleging that the cause of the
failure of the Teton Dam was the ex-
tremely careless and negligent conduct
of the BOR-in designing, constructing
and operating the Teton Dam.

Without a consideration of the
merits of the claims, the ninth circuit
court of appeals overruled the Idaho
Federal district court and dismissed
the suits, holding that the Federal
Government was totally immune to
any claim arising out of flooding, re-
gardless of whether or not the BOR's
negligence was the dole cause of the
dam'’s collapse and the claimed dam-
ages.

permitted no “recourse against the
United States either under the Disas-
ter Assistance Act or the Federal Tort
Claims Act, and because the insurance
companies have equitable claims
amounting to over $10,000,000 against
the United States, the insurance com-
panies are entitled to have their
claims determined pursuant to the
provisions of 28 title United States

" Code sections 1492 and 2509, which
. govern the congressional reference of

private claims to the Chlef Commis-
sioner of the U.S. Court of Claims. -
The last chance for equity and jus-
tice for the insurance carriers—and for
their policyholders who ultimately

‘7 must bear the brunt for the as yet un-

compensated Teton Dam disaster—lies
with the Congress of the United
States. Through what is known as the
congressional reference process, where
no legal remedy through the court
system exists, a claim such as that of
the insurance carriers may be evaluat-
ed on its merits by the Court of Claims
to determine whether or not the Gov-

‘ernment is responsible for damages

claimed and therefore in fairness and
equity ought to compensa.te the cla.im

ants.

This procedure removes from Con-
gress the burden of determining the
merits of & claim and places that

burden upon the Court of Claims.

i

Because lnsura.nce companies were-'

. $326,280.47.

April 22, 1982

Once the Court of Claims has reached
& conclusion and made its recommen-
dation, Congress can then resolve the
matter in a fair and equitable manner
on the basis of the findings of this tri-
bunal.

The bill and resolution accompany-
ing it are intended to implement this
special statutory process. I ask unani-
mous consent that the bill be printed
at this point in the Recorn.

There being no objection, the bill |}
was ordered to be printed in the
Recorp, as follows: .
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Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That the
Secretary of the Interior shall pay, out of
remaining unobligated funds appropriated
under the Act approved July 12, 1976
(Public Law 94-355) or the Act approved
September 30, 18768 (Public Law 94-438),
pursuant to the Teton Dam Disaster Assist-
ance Act of 1976 (Public Law 94-400), to
each of the following companies the amount
listed below in full settiement of all claims
of each company against the United States
based upon damages suffered by such insur-
ance companies as a result of the failure of
the Teton Dam on June 5, 1976, and upon
subrogation rights retained by such insur
ance companles for the recovery of all sums
paid by such insurance companies to their
insured for losses as a result of the failure
of the Teton Dam:

Name of Claimant, Address, Amouni of
Claim.

Aetna Insurance Company, 55 Elm Street,
Hartford, Conn., $62,598.48.

North American Company, 650 Madison
Ave,, New York, New York, $1,926,727.50

hlands Insurance Company, €00 Jef-
ferson Street, Houston, Texas, $18,750.00.

Global Aviation Insurance Managers and
Brokers, Inc., P.O. Box 3995, San Francisco,
Calif., $916,571.97.

Sentry Insurance, 1800 North Point Drive,
Stevens Point, Wisconsin, $93,115.10.

H.R. Rokeby-Johnson, as Representative
of those Underwriters at Lloyds, London,
Signatory to Policy Nos. JGQ 0206 and JGA
0090, 52561/RC, c/0 Sedwick, Detert, Moran
& Arnold, 111 Pine Street, San Francisco,
Calif., $41,378.91.

Preferred Risk Mutual Insurance Compa-
ny, 1111 Ashworth Road, Wat. Des Momes.
Iowa, $5,582.50.

Federal Insurance Comp , 100 Wims.m
Street, New York, New York, $L516.40

Motors insurance Corporation, 767 Fifth
Avenue, 21st Floor, New York, New Yotk.
$1.772.02.

Appalachian Insurance Company, Allen-
dale Park, Johnston, R.L, $3,714,074.00,

Protection Mutual Insurance Company,
300 So. N.W. Highway, Park Ridge, mlnok.
$43,368.36.

Clearfield Insurance Limited, c¢/o PO
Box 200, Boise, Idaho, $99,000.00.

Canners Exchange Subscribers, 4300 Pe-
terson Avenue, Chicago, Illinois, $27,000.00.

Warners Reciprocal Insurers, 4210 Peter-
son Avenue, Chicago, Illinois, $10,500.00.

American Mutual Reinsurance Company,
1 East Wacker Drive, Chicago, Ilinois,
$95,368.10.

Foremost Insurance Company, 5600 Fore-
most Dr. SE. Grand Rapids. Mich,

‘Mutual of Enumclaw, Enumdaw, Wash
ington, $697,761.30.

Balboa Insurance Company, 820 Newport
Center Dr.,, Newport Besach, Calil,,
$415,609.08, .




